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(2) Administrative action will be
taken under this section.

(g) If the amount disbursed under
loan deficiency payments exceeds the
amount authorized by this part, the
producer shall be liable for repayment
of such excess and liquidated damages,
plus interest.

(h) In the case of joint loan defi-
ciency payments, the personal liability
for the amounts specified in this sec-
tion shall be joint and several on the
part of each producer signing the loan
deficiency payment application.

(i) Any or all of the liquidated dam-
ages assessed under the provisions of
paragraph (b) of this section may be
waived as determined by CCC.

[67 FR 63511, Oct. 11, 2002, as amended at 71
FR 32425, June 6, 2006; 74 FR 15656, Apr. 7,
2009]
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§1421.300 Applicability.

(a) The regulations in this subpart
are applicable to the 2008 through 2012
crops of eligible acreage planted to
wheat, barley, oats or triticale that is
grazed by livestock and not harvested
in any other manner. This subpart sets
forth the terms and conditions under
which a grazing payment in lieu of a
loan deficiency payment will be made
by CCC.

(b) The form that is used in admin-
istering these payments is available in
State and county FSA offices and shall
be prescribed by CCC.

[66 FR 13404, Mar. 6, 2001. Redesignated and
amended at 67 FR 63511, 63523, Oct. 11, 2002; 74
FR 15656, Apr. 7, 2009]

§1421.301 Administration.

(a) This subpart shall be adminis-
tered by the Farm Service Agency
(FSA) under the general direction and
supervision of the Executive Vice
President, CCC or designee. The pro-
gram shall be carried out in the field
by State and county FSA employees

§1421.302

under the general direction and super-
vision of the State and county FSA
committees.

(b) State and county committees, and
representatives and employees thereof,
do not have the authority to modify or
waive any of the provisions of the regu-
lations in this part, as amended or sup-
plemented.

(c) The State committee shall take
any action required by this part which
has not been taken by the county com-
mittee. The State committee shall
also:

(1) Correct, or require a county com-
mittee to correct, any action taken by
such county committee which is not in
accordance with the regulations of this
part; or

(2) Require a county committee to
withhold taking any action which is
not in accordance with the regulations
of this part.

(d) No delegation herein to a State or
county committee shall preclude the
Executive Vice President, CCC, or a
designee, from determining any ques-
tion arising under the program or from
reversing or modifying any determina-
tion made by a State or county com-
mittee.

(e) The Deputy Administrator for
Farm Programs (DAFP), FSA, may au-
thorize State and county committees
to waive or modify deadlines and other
program requirements in cases where
timeliness or failure to meet such
other requirements does not adversely
affect the operation of the program. In
addition, DAFP may establish other
conditions for payments that will as-
sist in achieving the goals of the pro-
gram and may include such provisions
in the program agreement or other pro-
gram documents.

§1421.302 Eligible producer and eligi-
ble land.

(a) To be an eligible producer for a
payment under this subpart, the person
must be a producer of wheat, barley,
oats, or triticale in the 2008 through
2012 crop years. Also, to be an eligible
producer, the person must meet all
other qualifications for payment that
are set out in this subpart, set out in
parts 12, 718, 1400, and 1405 of this title.
A person will not be considered the
producer of the crop unless that person
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§1421.303

was responsible for the planting of the
crop and had control and title of the
crop at all times, including, at the
time of planting and the time of the re-
quest for a payment under, this sub-
part.

(b) A minor may participate in the
program if the right of majority has
been conferred on the minor by court
order or by statute, or if the minor par-
ticipates through a guardian author-
ized to act on the minor’s behalf in
these matters. Alternatively, a minor
may participate if the program docu-
ments are all signed by an acceptable
(to CCC) guarantor or if bond, accept-
able to CCC, is provided by a surety.

(c) For the crop to be eligible, the
crop, in addition to other standards
that may apply, must be grown on land
that is classified as ‘‘cropland” in FSA
farm records or on land that FSA de-
termines has been cropped in the last 3
years except that the land may also
qualify if the land is committed to a
crop rotation, normal for the locality,
that includes harvesting the subject
crop for grain. These rules are designed
to assure, to the extent practicable,
the available payment did not produce
plantings that otherwise would not
have occurred and the CCC may deny
payments in any instance in which
there is reason to believe that the
planting was done for that purpose. To
that end, if the commodity involved
has not been previously grown by the
producer or is not one which is not pre-
dominately produced locally, the pro-
ducer must submit evidence of seed
purchases for planting the commod-
ities and other evidence deemed needed
or appropriate by the COC in order to
assure that the program goals are
made and that the land was not plant-
ed to an eligible commodity simply to
obtain a payment. Also, the land to be
eligible must, for the year involved, be
grazed and cannot, during the crop
year, be harvested at any time for any
purpose, except as determined by the
Deputy Administrator to accommodate
producers with a history of double-
cropping when the crop to be harvested
is not the crop for which a payment is
to be made under this subpart. Land
will be considered grazed only to the
extent that the crop on the land is con-
sumed in the field as live plants by

7 CFR Ch. XIV (1-1-10 Edition)

livestock for the normal period of time
for grazing in the area.

(d)(1) A producer must, at the time of
the agreement made under this part to
obtain a payment, meet all other eligi-
ble criteria for obtaining loan defi-
ciency payments.

(2) For producers of triticale who ob-
tain a payment under this subpart the
producer must enter into an agreement
with CCC to forgo any harvesting of
triticale on the acreage for which such
a payment is made.

(e)(1) No payment will be made if the
crop could not have been harvested be-
cause of weather conditions or any
other reason.

(2) The producer must retain the con-
trol and title of the commodity for
which the payment is sought from the
date of planting through the date on
which mechanical harvesting of the
crop would normally occur.

(f) Producers who elect to graze 2008
through 2012 crop wheat, barley, oats,
or triticale will not be eligible for an
indemnity under the Federal Crop In-
surance Program provision of Chapter
IV of this title or a payment under
Noninsured Crop Assistance Program
authorized under part 1437 of this chap-
ter.

[66 FR 13404, Mar. 6, 2001. Redesignated and
amended at 67 FR 63511, 63523, Oct. 11, 2002.
Redesignated and amended at 74 FR 15656,
Apr. 7, 2009]

§1421.303 Time and method for appli-
cation.

Application for the program provided
in this subpart must be received, at the
county office that is responsible for ad-
ministering programs for the farm, no
earlier than the date on which eligible
crops would normally be harvested and
no later than the final loan availability
date as determined in accordance with
§1421.5. The application must describe
the land to be grazed and, in accord-
ance with standards set by CCC, the
tract/field location. The COC will de-
termine the first harvest date which
shall take into account the date on
which such crops are, locally, normally
harvested for any purpose. Where mul-
tiple producers are involved, the form
must reflect each producer’s share in
the crop. No producer must receive
payments under this subpart except to
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